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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
—
5""SUPPLEMENTARY AFFIDAVIT
IN
Civil Misc. Writ Petition No.6049 of 2020
(Under Article 226 of the Constitution of India)
(District: Gautam Buddh Nagar)

M/s JAIPRAKASH ASSOCIATES LTD., being a company

incorporated under the provisions of Companies Act, 1956

having its registered office at Sector 128, Noida-201304 Uttar

Pradesh through its Authorized Signatory Mr. Manmohan
Sibbal.

...PETITIONER

Versus
1. STATE OF UTTAR PRADESH, through Principal
Secretary, Department of Industrial Development at UP

Civil Secretariat

...RESPONDENT NO.1

2. YAMUNA EXPRESSWAY INDUSTRIAL DEVELOPMENT
AUTHORITY, through its Chief Executive Officer, at First
Floor, Commercial Complex, P-2, Sector-Omega 1, Greater
Noida, Gautam Budh Nagar, Uttar Pradesh-201308

...RESPONDENT NO.2

Affidavit of Sri Krishna Kant Sharma,
aged about 49 years, son of Late Sri
Hiralal Sharma, Occupation: Private
Service, Religion: Hindu, Authorised

Representative, M/s Jai  Prakash




Associates  Limited,  Registered &
Corporate Office at Sector — 128, Noida -
201304, Gautam Budh Nagar. Aadhar No.

360301058050, Mob. No. 9958757549

(Deponent)

[, the Deponent named above, do hereby solemnly affirm

and state on oath as under:

1. That the deponent has been authorized to present and file
this Supplementary Affidavit for and on behalf of the
Petitioner in the Writ Petition abovenamed, and as such,

he is fully acquainted with the facts deposed to below.

2. That it may be noted that during the course of hearing in
the matter on 29.09.2022, the petitioner had presented a
detailed settlement proposal, before this Hon’ble Court,
which was directed to be filed on affidavit. It had also been
directed that the Petitioner deposits a sum of Rs. 100

crores, after which the Development Authority would

consider the same.

That in pursuance thereof the Petitioner has already filed
the third supplementary affidavit dated 30.09.2022,

bringing on record the entire proposal submitted before

the Hon’ble Court on 29.09.2022.



4.

al

That thereaftey the Petitioner in compliance of the order
dated 29.09.2022, deposited Rs. 100 crores within the
time  provided and also submitted a revised proposal
before the Authority on 27.10.2022. This was brought on
fecord by means of the 4t Supplementary affidavit dated

02.11.2022.

That, however, during the course of the meeting of the
officials of tke Respondent Authority and the Petitioner,
certain changes were suggested resulting in the
submission of composite revised settlement proposal dated
08.11.2022, submitted on 9.11.2022 in the office of the
Respondent Authority,which is in supersession of the
earlier proposals dated 30.9.2022 and 27.10.2022. A copy
of the revised composite settlement proposal dated

08.11.2022 :s being annexed hereto and marked as

Annexure No.l.

That the matter was heard by this Hon’ble Court on the
09.11.2022 and the Respondent Authority sought and was
granted four weeks to take a decision on the settlement
proposal/revised settlement proposal submitted by the
Petitioner. This Hon’ble Court was pleased to list the
matter on 12.12.2022 and directed that in tﬁe meantime

the Respondent Authority shall consider the



proposal/revised proposal (if any) and the decision taken

by it shall be brought on record by means of an Affidavit.

That therefore, it is submitted the instant affidavit may
kindly be taken on record and made a part of the

pleadings in the above noted writ petition.

I, the deponent above named, do hereby solemnly
affirm and swear on oath that the contents of paragraph
nos. 1, 2, 3, 4, 5(P} and 6 of this affidavit are true to my
personal knowledge; those contents of paragraph nos.
5(P) of this affidavit are based on perusal of records;

those contents of paragraph NoO....ceeceeen.. of this

affidavit are based on information received and those
contents of paragraph nos. 7 of this affidavit are based on
legal advice; which all I believe to be true that no part of
this affidavit is false and nothing material has been

concealed herein. So Help Me God.

(DEPONENT)

I, Kamta Prasad Mishra clerk to Sri Rohan Gupta,
Advocate High Court Allahabad do hereby declare that

the deponent is the same person. I know him from the



5

berusal of documents produced before me in connection

of this case,

(K.P. Mishra)

Clerk

Reg. K-10/2012

Solemnly affirmed before me on [0 th day of
November, 2022 at about.\@:&?&y{(/ pm by the deponent

who has been identified by the aforesaid clerk.

[ have satisfied myself by examining the deponent
that he understood the contents of this affidavit, has
been read over and explained to him by me.

(OATH COMMISSIONER)
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IN
THE HIGH COURT OF JUDICATURE AT ALLAHABAD

Yk ek keoke ke

ANNEXURE NO. 1
IN
5thSUPPLEMENTARY AFFIDAVIT
IN
Civil Misc. Writ Petition No.6049 of 2020
(Under Article 226 of the Constitution of India)
(District: Gautam Buddh Nagar)

M/s JAIPRAKASH ASSOCIATES LTD.
...Petitioner

Versus

State of Uttar Pradesh and another.
...Respondents



JAIPRAKASH

ASSOCIATES LIMITED

WITHOUT PRETUDICE 1
————— Total Pages 22(5+17)
Ref: JIS-JAL/SDZ-YEA/2022/17

Date: 8th Nov.2022

Juy;?ee International Sports
(A division of Jalprakash Associates Ld.) AT

TO’ R " ‘J BIH f—] (4//;)‘\?\
The Chief Executive Officer b
Yamuna Expressway Industrial Development Authority 03 Nov 202
1" Floor, Commercial Complex, Block - P2, 187 5%
Sector - Omega-1, Greater Noida, T~ iﬁ?é 2;?«\

Pin Code - 201308. e el

Distt. Geutam Budh Nagar (U.P)

Sub:  Allotment of Special Development Zone (SDZ) Land in Sector No. 25 along
Yamuna Expressway - Proposal for Balance payments to YEIDA.

Respectad Sir,

This is in contfinuation of our earlier larter no JIS-JAL/SDZ-YEA/2022/15 Date: 27 Oct. 2022

and the discussions we had with you on 2.11.2022 in your office. In compliance fo

Hon'ble High Court order dated 29.09.2022, Company has already deposited Rs.100 Cr

with YEICA as intimated vide our letter No.JI$-JAL/SDZ-YEA/2022/16 dated 28.10.2022. i

As required by you, we hereby submit our revised composite proposal for the pending
payments and pending projects as-detalled below:

A) Land Payments:

1. The calculations of the amount due to company as on 30.09.2022 has been
calculated considering the following:-

a) Interest for the Covid period from 22.03.2020 to 30.09.2021 is waived off.

b) Interest has been considered @ SBI MCLR w.e.f. 01.04.2016 as revised from
time fo fime. This is In line with the decision of the 74" Board meeting of YEIDA

taken on 24.08.2022.

| Rectification & reversal of over charged penal interest of Rs.466,548,489/-
rowards additional penal interest charged over & above as applicable in
accordance terms of letters of allotment of land as stated vide para 8 above
and resultantly revision of amount of half yearly re-scheduled installments.

O

Considering above in mind fctal amount due to YEIDA as on 30.09.2022 !
‘exclusive of interest for the Covid period 22,03.2020 to 30.09.2021), calculated @ |
SB! MCLR w.e.f. 01.04.2016 and rectification of over charge penal interest of
about Rs.46.65 crores, is Rs. 549.92 crores (calculation of which is enclosed as

1

Regd. Office : Sector-128, Noida - 201304 Uttar Pradesh (India) !
Ph. : +91 (120) 4963100 Fax : +91 (120) 4972777, 4972160 |

P E E Corporate Office : JA House!, 63, Basant Lok, Vasant Vihar, New Del - 110057 (India) |
Ph, : +91 (11) 49828500, 26141540 Fax : +#91 (11) 26145389

ﬁ.

oA/
pAYE |
- R Out CIN : L14106UP1995PLC019017  Website : www.jalindla.com
S i ‘



3)

4)

Annexure - | .
dated 29.09 )2-02/\2Her depositing Rs.100 crores as per the orders of the High Court
: - this amoun? Is reduced fo Rs.469.92 crores.

P .
Fﬂlmgms with respect to 44.7% additional compensation to
Farmers:

VE o
aq'gi/:qdumqnded Rs.759,19,02,234/- from JAL vide ifs letter dated 15-12-2014
gainst the lotal allotted land of 1085.3327 Hect. @ Rs.699.50 per Sq.mt.

Land of 1085.3327 Hect. was allotted to JAL as part of SDZ.

:i is respectfully submitted that the objeclive of additional compensation fo
armers clearly stipulates that private land acquired from the Individual farmers
are the target audience which needs to be pald fo them as additional
compensation. Therefore, In our andlysis the following parts need to be
subtracted from the total allotment:-

(a)Abadi land - 99.9320 Hect.
(YEIDA has already started allotting plots to the erstwhile land owners
whose land was acquired for SDZ project, affer payment of land
payments, develogcment charges, service connection charges etc. As
they are the allottes of YEIDA now so any additional compensation for
this land has to be charged from them only.)

(b)Lease deed not executed(possession not given to JAL) -19.66176 Hect

(¢)LMC land (Gramsabha lanc) resumed but not - 80.7803 Hect.
acquired from Farmers '

With The Jbove. land for which additional compensation has to be paid by
YEIDAls | 884 9587 Hect, |[1085.3327 ha-99.9320 ha -19.6617 ha - 80.7803 ha].
We are now submitting our proposal of how we wish to address the total
additional farmer compensation demand matter In entirety on the land mass of

884.9587 HECT.
RATIONALE FOR COMPUTING TOTAL ADDITIONAL FARMER__COMPENSATION

DEMAND ON APPLICABLE LAND

4s discussed during the meeting, as per the the decision taken in the 51¢' Board
meeting of YEIDA held on15.9.2014, the land of SDZ is to be charged @ Rs 517.60
per sq mir. For recovery of Additional Compensation levy (please refer Sr no 1 of
the table given para 7 of Agenda item no 51/4) the said agenda was duly
cpproved by the Board (enclosed as Annexure - I) and also by Hon'ble

Supreme Court inits order Dt.19.5.2022

Hence the actual additional compensation payable by the Company is
854.9587 Hect. @ Rs 517.60 = Rs 458,05,46,231/-

espect to ycur office, we would like to submit the following:-
2

With utmost r
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\ /o
allti
o d;;g;zcemed position that when SDZ was envisaged. the lessee was to
non core ore area in a particular time frame and fake steps to sublease the
while co Or"TO ,f°' lhfegrq‘ted development of the complex. Accordingly, _JAL
fhade | mpleting its obligations of core area well before time specified,
wif investment as well as subdeased the plots, detalls of such sub-lessees
N developers and banks are annexed at Annexure = Il.

(o) ltn nutshell, §4.0716 Hect land was sub-leased to the developer and banks,
RFOHS‘O“CQ into permissible FAR of 28,43,855 sq.mtr, as per YEIDA Building
egulations. [This constitutes 7.24% of 884.9587 Hect]

In addition to above, residential plots to individuals totaling 2977 nos. having
saleable area of 48.3710 Hect. (683,710 sq. mtr). with permissible FAR of
11,25,374.10 sq. mir as per YEIDA Bullding regulations have also been allotted.
Tne details are annexed at Annexure - IV (A). [This constitutes 7.72 % of
84.9587 Hecl]

(c) As per the approval process, the power o approve building plans and
completion cerfificate rests with your office. It Is also @ matter of fact that
power to enforce any additional levy (this is a case here) also rests with YEIDA

after JAL has already sub-leased these plots.

Therefore, we are proposing that as per the detfalls of sub-leases done, this
additional levy will be collected by YEIDA when the sub-lessees approach
YEIDA for varlous approvals. Our proposal In succeeding paras will ol‘so
propose the rate at which this rafe is levied as per the practice followed|in
LFD-1, which was part of the Concession Agreement of JIL and under
development at Wish Town Noida (office order of Nolda Authority in this
regard Is enclosed for your kind perusal as Annexure - 1V (B).

5) Now we are proposing rationale to levy this additional farmers' compensation in @
workable manner giving due cognizence to the entire legitimate land areq,
permitted FAR and the rationale being adopied by Noida Authority for such cases.

(i) As already enumerated above. the actual additional compensation amount
is Rs.458,05,44,231/-
(i) Total non core area is 648.88 Hec.
(iii) Permitted FAR areais 1,16,46,922 sq. mir.
(Refer Annexure IV (C|
Above shall mean a levy of Rs. 3$3.50 per sg. mir, which is worked out by dividing
amount of Rs.458,05,46,231/- by FAR 1,16,48,922 5q. mtr.

(a) Additional farmer compensation levy fo be collected directly by YEIDA from various
sub-lessees (Plotted residential plot owners/other developers] is Rs.116,83,91,851/-
( 18,43,855 sq. mir @ Rs.393.50- per sq mir. + 11,25374.1 §q mir @ Rs.393.50 =

72,55,56,943 + Rs.44,28,34,708)
2 3
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(b) Hence, additional levy 1o be paid by JAL works out o be Rs.341,21,54,581/-

(Rs.458,05,46,231- Rs.114,83,91,651/)

C)  Offer of the Company for Clearance of all Land Dues and

Additional Compensatlion

Tnerefore, after giving due we gntage to the above submissions. we are proposing the

following for your kind perusal:-

Total Land dues = Rs.449.92 crores.

Additional Compensation payable by the Company =Rs.341.22 crores

Total dues payable by JAL =Rs 811.14 crores
mit these submissions we aré available
er understanding. In order to pay

der of 63.71 acres of our Housing
as detailed

Civen the importance of the matler, as we sub
Qi your convenience to explair all tre above for bett
the said additional compensat on, we prepose surren
Lanc ond 11.4] acres of commercial lanc to YEIDA against pending dues,
below:

il Housing land §3.71 acres @ Rs.9.4 crores = Rs.598.87crores

per acre (Rs.23140/- pef Sq.mt. as per
YEIDA office order dared 02.05.2022).

i) Commercial / shooping land 11.41acres = Rs. 212.27 crores

@ Rs.18.6 crores per acre (Rs.44,000/- per
5q.mt. as per YEIDA office order dated
02.05.2022)

Value of Total Land being offered = Rs.811.14 crores

4 copies of the map where the proposed land is being offered has been clearly

marked in yellow and red on the approvea plan of sDZ, are being attached herewith
as Annexure - V(1) & V(2). We have taken care that land offered has been divided in
smaller plots and all having road connectivity of at least 24 meter wide road. As
discussed, we also undertake not to charge any Maintenance charges fowards Shared
Areas from owner of these plots for a period of 10 years, in conformity of policy of

YEIDA, for valuation of such plots.

4 copy of the prevailing allofment rates as nofified by YEIDA on 02.05.2022 is being
annexed hereto as Annexure = V1.

D) Offer for Home buyers
We would like to bring to your kind notice tnat JAL is capable of completing the homes

for nome buyers as per the commitment given by us from time to time. It is respectfully -
submitted that JAL has been constructing homes at Wish Town Noida, as a prime

. |
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more than
chisqg slgnif?c?gofhomes have been dellvered In last 3 V2 years at Wish
nt and demonstrable example of capability of JAL.

;OnrrgcrOr and
Town Noida, whi

We aso herep

- Y Undert
the company | Cke o complete the 7 nos Group Housing projects launched by

N the manner incicated below:- : J
‘ §

xure VII.

The cash flow
Prepared for compietion of these projects is enclosed as Anne
y quarter fo be

JAL proposes t

_reckoned fromot;z;end over Rs. 160 crores In the manner of Rs. 25 crores ever
;g)) : €arance of Sports City SDZ from YEIDA

) c';iprovol of building plans from YEIDA

i garance and approvals from UP RERA

Sr. Namme of # No. of Solid Units Tlmel for ||
e of Project - v = to be Completion ||
L—rio ' J fvee Towers | yejivered Mo‘:lths ‘
! 2 3 4 5 6
1 | Kassia | Ressidential Group Housing 23 49 12
2 | Kassia Il &Il a) Phase-1 | Ressidential Group Housin 29 287 . 18
b) Phase-2 Ressidential Group Housing 13 131 20 .
‘ ¢) Phase-3 Ressidential Group Housing | 27 304 22
3| KoveqjPhose-1 | Ressidential Group Housing | 5 210 | 30§
- 4 b) Phase-2 Ressidential Group Housing 2 160 32 3
; c| Phase-3 Ressidential Group Housing 3 355 33 .‘
| 4| Buddh Circuit Studies -I Ressidential Group Housing 4 844 33 ;
5 | vila Greencrest Homes | Residential-Plots NA 28 | 9
6 | Vila Country Homes - II_| Residential-Plots | NA 13 9 :
__Z_EOFTSWHG Residential-Plots . NA 55 12 !
Total 108 2436 i

we skall be extremely grateful for your kind consideration for granting relief to the
Comgany, as prayed above, to facilitate restorarion of development activities in SDZ.

Thanking you, 1
Yours faithfully, .

for Jaypee International Sports i

(A division of Jalprakash Associates Lid.),

MANOJ GAURD.- |
Executive Chairman '

Encl: As above




Amount due to YEIDA as on 30.09.2022 (

Jaypee International Sparts

(A Division of Jalprakash Assoclates Limited)

(Computation of Interest @ SBI MCLR w.e.f. 01.04.2016 )

. ....q.uvu\.'!

(5

Exclusive of Interest for the cald perlod from 22.03.2020 to 30.09.2021)

PR E——
(a) Dueason 30.09.2022

(InRs.)
S.No. Installment )
N
— ° Due Date Princlpal ' Interest Total
1 -
' W 2) (3) [ (4) (5= 3+4)
1 P
\!—\l 30.09.2018 . , . .
TI_\
M 30.03.2019 - ) : ;
3
3rd ! 30.09,2019 l 453,090,067 l 50,519,542 503,609,609
T
|
4 f 4th 30.03.2020 494,425,538 ] 53,150,745 547,576,283
5 5th ’ 30.09.2020 } 494,425,538[ 49,442,554 543,868,092
6 6th J 30.03.2021 ‘ 454,425,538 ) 182,690,237 677,115,775
7 7th ‘ 30.09.2021 { 494,425,538 I 163,654,853 658,080,391
8 8th [’ 30.03.2022 ) 494,425,538 { 115,969,880 610,395,418
9 [ 9th I 30.09.2022 ’ 494,.425,538) 76,141,533 570,567,071
Exclusive of interest for COVID|
period from 22.03.2020 to( Total (a)| .  3,419,643,295 691,569,344 4,111,212,639
30.09.2021) |
(b) Installments falling due from 30.03.2023 onwards.
10 _0th [ 30.03.2023 494,425,538 57,106,149 551,531,687
11 “ 11th ' 30.09.2023 494,425,538 38,070,766 532,496,304
12 I 12th I 31.12.2023 494,425,533 9,517,692 503,943,225
’ L Total (b)) 1,483,276,609 104,694,607 1,587,971,216
| (a+b) Net of additional penal interest of
Total (a+b) Net of acditional pen 4,902,519,904 796,263,951 |  5,699,183,855

Rs. 46,65,48,489/-

Notes:

(1). Interest has been considered @ SBI MCLR w.e.f.01.04.2016, as revised from time to time.

(2). Pursuant to payment of Rs. 10 Cr. & Rs. 100 Cr. on 31.12.2018 & 03.07.2019 and Rs. 55 Cr. between
03.03.2020 to 16.03.2020 totalling to Rs, 165 Cr. to YEIDA, 1st & 2nd installments stand fully paid, whereas 3rd

installment partly.
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ANNEXURE IV (A)

DETAILS
OF RESllﬂTlAL PLOTTED DEVELOPMENT - SDZ

PLOTTEDLAND | FARASPER A
AREA(sqv) | BUILPINGBYE FAR (SQ:M)
LAWS
98178.3 1.0 98178.3
39277.0 1.1 43937.1
28990.0 1.8 52182.0
65320.0 1.8 117576.0
8650.0 1.8 15570.0
25431.0 1.8 45775.8
56096.0 1.8 100972.8
30914.0 1.8 55645.2
308500.0 1.8 555300.0
22353.8 18 40236.9
0 . ‘ 1125374

[ 68371HEC

= NOTE: FAR IN POCKET GH-E VARIES BETWEEN 1,0 TO 1.5 DEPENDING ON INDIVIDUAL PLOT AREAS
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ANNEXURE IV (c)

FAR AREA SUMMARY OF NON COREAREA-SDZ
$.No FAR AS PER ot
ANRUSE HECTARES SUILDINGBYE | FAB (SO
B LAWS '
(a) |RESIDENTIAL PLOTTED 68.37 1.6 1125374
1 ey | Y
(b) |RESIDENTIAL GROUP HOUSING | 313.17 178.07 29 5127877
I I
(c) |INTERNAL ROADS 66.73 -
——
(3) |COMMERCIAL 109.15 4.0 4366162
e1s | T
2 | (b) |SECTOR COMMERCIAL 12271 g77 | 20 174653
(c) |INTERNAL ROADS 479 | ‘
———T 1.8 44
(a) |COMMUNITY FACILITIES 14.28 _,1,5,, 2108
o1 250
| (b) |EDUCATION FACILITIES 000 21.55 {__1—5_’__ 323
> : B 662
(c) |HEALTH FACILITIES 11.86 _,_1_5__._’%9,5_,—-
(d) |UTILITIES 2.31 _,_ﬂ,__,ﬁ%——
4 | (a) |RECREATIONALGREEN 77.12 I
5 | (a) |[ROADS& TRANSPORTATION

ELY
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T IndUStrY as Lue Activily without Support Activity
30,000 to 59,999 Sq. M. f 7070
.69 OOO to 79 /999 5q. ”MEr T ] 6750 |
180,000 to 99,909 5, e | 6600 |
1,00,000 to ',»«1999 Sq. Mir o | 6450 |
11,20,000 to 3,39, 299 Sq. Mtr | 6370
+1,40,000 to 1,379,999 Sq. i [ 6300 |
~_ 11,60,000 0 1,79 999 Sq.ptr ’ ] 6240 |
_7_'_,8&(0 1 55,599 Sy. Mir | 6200 |
____Above 2,00,000 ;‘q“mir“' | 6170 |-
9 (1) P evs qul
Core activity with fu[.. N J_l,vn, (FAR Uato & far Commercial Activity’ f
" T Size of Plot C T sty . Institution ’ Recreational
| (Rate Fer Sq. (Rate Per Sq. (7ate Per Sq. Mtr)
hi) Mtr) .
40,000 0 56,939 Sq Mty ! 13269 | 147304 / 12970 [ |
60,000 t0 79,939 5q. Mcr 13009 14330 [/ 12780 |
oO 000 to 99,999 Sq Mtr L TT1gsa| 14010 [, 12640
1,00,000 10 219,999 Sq. e 1 15740 13790 | 12540
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Kbove 200,000 Sq. Mur e 13030 |/ e
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- sizeot o T L N
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JAIPRA
Estimateq cKo/:?iAds OCIATES LIMITED (AL - spoRTS CITy SDZ
Nd Cash flow of Balance Works as on 30-Sep-2022

PalodlnT Cost (Rs. Cr.) to be [

SR.
PROJECT Units/Plo| BALANCE [ncurred In
N
o | (Launcheg) TYPEOF | No-of g vs | AMOUNT FOR torihs
‘ PROJECT delivared) COMPLETION complete| 1st¥r | 2nd Yr | 3rd Yr
TW#\\ (Re. Cr) works
[T
[\A_J‘BALANCECOST ©) I[ ) ]I ®) J[ 9 % (10)11
T [Kassla)
— ] 49 w.as{ 9[ 14.12J 471[ o.oo[

2 [Kassiall §
— L i Residential-Towers | 71 [ 722

I3 |Kove )
wesndenna”owe's l 10
: (

000) o—oo]

937] 312 0.00]

L;\ulls Expanza Couniry Homes - i LResidentlal-Plols
12 |Sportsville
]

[ 13 [Tolal A(1'to '12)

= "Buach Circut Stugios - | [Residenllal-Towers 4 ‘
X | :‘5‘
©  |Greencrest Homes 'Residenual-Plots [ 1108} 0 OO[ 0 (ﬂ
10 [Vila Expanza Greemeroe e T ]
|9 =panza Greencrest Homes Residential-Plols 9| 4% 000 000

Rasidentia-Plols

413.44| 229.13
|
1267

B-1 ‘Propcsed Inflow from JAL ’ 50.00
B-2 |Proposed Inflow from Home Buyers & Unsald Inventory

T

.

. S ol
&
—t— 1 =

36287 ’ 1@]
o] war

C |Total l_nf‘lowi_(’/‘BLi_> BZ),‘/_‘_‘_ i
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