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3"“'SUPPLEMENTARY AFFIDAVIT
IN
Civil Misc. Writ Petition No.6049 of 2020
(Under Article 226 of the Constitution of India)
(District: Gautam Buddh Nagar)

M/s JAIPRAKASH ASSOCIATES LTD., being a company
incorporated under the provisipns of Companies Act, 1956
having its registered office at Sector 128, Noida-201304 Uttar
Pradesh through its Authorized Signatory Mr. Manmohan
Sibbal. |

...PETITIONER

Versus

1. STATE OF UTTAR PRADESH, through Principal Secretary,
Department of Industrial Development at UP Civil

Secretariat

...RESPONDENT NO.1

2. YAMUNA EXPRESSWAY INDUSTRIAL DEVELOPMENT
AUTHORITY, through its Chief Executive Officer, at First
Floor, Commercial Complex, P-2, Sector-Omega 1, Greater
Noida, Gautam Budh Nagar, Uttar Pradesh-201308

...RESPONDENT NO.2

Affidavit of Sri Krishna Kant Sharma, aged
about 49 years, son of Late Sri Hira Lal
Sharma, Occupation: Private Service,

Religion: Hindu, Authorised




Representative, M/s Jai Prakash
Associatés Limited, Registered & Corporate
Office at Sector - 128, Noida - 201304,
Gautam Budh Nagar. Aadhar No.

360301058050, Mob. No. 9958757549

(Deponent)

I, the Deponent named above, do hereby solemnly affirm

and state on oath as under:

1. That the deponent is the authorized signatory and
presently posted as Resident Manager of the Petitioner
Company to present and file this Supplementary Affidavit
for and on behalf of the Petitioner in the Writ Petition
abovenamed, and as such, he is fully acquainted with the
facts deposed to below.

2. That the instant Supplementary Affidavit is being filed in
compliance of the order dated 29.09.2022, passed by this
Hon’ble Court, in terms of which the Petitioner was directed
to bring on record the Settlement proposal presented
during the course of the hearing, for the settlement of the
entire premium and interest pertaining to the land in issue
and for completion of housing projects.

3. That in this regard it is pertinent to note that the Petitioner

has complied with all stipulations vis-a-vis core area




development, as well as the payment of the installments of
premium, since allotment in year 2009, except when
headwinds of economy swept the country since 2016-17
and subsequently the COVID. It is also important to note
here that the situation was taken note of by the Board of
YEIDA, itself and accordingly, the payment mechanism Was
modified, by entering into an ESCROW Agreement with the
Petitioner, which was being duly _agomplieci with without any

s N

default.

That the Petitioner has even otherwise paid over 2400
crores towards land premium and even during the
pendency of the instant petition, made a payment of Rs.
107.50 crores. In this regard it may be noted that this
Hon’ble Court had directed the Petitioner vide order dated
25.02.2020, to deposit Rs. 100 crores in two tranches of
‘Rs. 50 crores each. The Petitioner duly deposited the first
tranche of Rs. 50 crores in the period between 03.03.2020
and 16.03.2020, while it could not deposit the balance 45
crores on account of the lockdown due to the pandemic.
Accordingly, the Petitioner moved an application for
extension of time which was allowed vide order dated
08.02.2021, passed by this Hon’ble Court, and accordingly

deposited the balance amount of Rs. 45 crores, with

interest of Rs. 7.5 crores, amounting to 52.50 crores, on




12.02.2021. It may be noted that the payments have been
made despite the order of status quo on the land, which is
depriving the petitioner from developing the land in
question or deriving any benefit therefrom and therefore
clearly establishes the bona fides of the petitioner beyond

any shadow of doubt.

That Iconic Formula-1 track, located at SDZ is a shining
example of how theState of U.P. placed faith in the
Petitioner and the Petitioner delivered the promise &

invested over Rs 2200 Crores in development of the same.

JAL as submitted on various occasions that Yamuna
Expressway Industrial Development Authority (YEIDA)

should confirm waiver of penal interest amounting to Rs

46.65 Crores.

The total outstanding of JAL of the SDZ land towards
YEIDA is Rs. 889.67 crores as on 31.03.2022 which
includes interest at the rate as mentioned in the Allotment
conditions and excludes the penal interest of Rs. 46.65
crores. JAL proposes to give 78.4 acres back to YEIDA out

of the total land at the prevailing allotment rate as notified

by YEIDA on dt.2.5.2022 in the following manner:




1)Housing land: 61.80 acres @ Rs 9.40 Cr per Acre(Rs 23 140/- per sq
mtr as per YEIDA office order dt. 02.05.2022) = Rs. 580.91 Cr

2)Commercia1/shopping:16.6 acres @ Rs 18.6 Cr per Acre(Rs

46000/- per sq. mtr as per YEIDA office order dt. 02.05.2022) = Rs
308.76 Cr

Total = Rs 889.67 Cr
A copy of the map where the proposed land being offered

for resumption has been clearly marked in yellow is being

attached hereto and marked as Annexure SA1l.

‘A copy of the prevailing allottment rates as notified by
YEIDA on 02.05.2022 is being annexed hereto and marked

as Annexure SA2.

That as regards to the completion of housing projects
launched on the said land by the Petitioner, the Petitioner
proposes to initially invest Rs. 100 crores in installments
ofRs. 25 crores each, every quarter. Further money will be
invested as the construction progresses. However, it is
respectfully submitted that for starting the construction it
is imperative that following clearance/ approvals are

granted:

i) Clearance of the entire land of Sports City, SDZ from
YEIDA

ii) Approval of building plans from YEIDA

iii) Clearance from and approvals from UP RERA

That the Petitioner undertakes to complete the 7 real estate
group housing projecis launched buy itin the manner

indicated in the table below:




Solid Time
No. Units to for
Sr. Name of T of b C 1
No. Project ype Towe )¢ omple
rs delivere | tion
d Months
1 2 3 4 5 6
Residential
Group
1 |Kassial Housing 23 49 12
Residential
Kassia II & III | Group
2 | a) Phase-1 Housing 29 287 18
Residential
Group
b) Phase-2 _Housing 13 131 20
' Residential
Group
c) Phase-3 Housing 29 304 22
Residential
Kove a) Phase | Group
3 |-1 Housing S 210 30
Residential
Group
b) Phase-2 Housing 2 160 32
Residential
Group
c) Phase-3 Housing 3 355 33
Buddh Residential
Circuit Group
4 | Studies -I Housing 4 844 33
Villa
Greencrest Residential
S |Homes -Plots NA 28 9
Villa Country | Residential
6 | Homes - II -Plots NA 13 9
Residential
7 | Sportsvilla -Plots NA 55 12
Total for JAL Sports City
SDZ ('1' to '7") 108 2436

10. That the Petitioner reiterates and assures this Honble
Court that it has the capability to deliver the residential

projects as indicated in the above table. That to allay any




11.

12.

apprehensions of the homebuyers regarding availability of
funds it is submitted that the Petitioner expects a sizable
portion of Rs. 750 Crores deposited with NCLT on the
directions of the Hon’ble Supreme Court released to it and
part of the said released funds will be available to the
Petitioner for construction of homes. It is submitted that
the hearing on the reconciliation of accounts, as per the
directions of the Hon’ble Supreme Court, has already been
completed and the order of NCLT, Principal Bench on the
said issue is expected soon. Apart from the above, once the
construction starts or on the delivery (as per the
agreements with the homebuyers) certain funds will also be

available from the payments to be made by the

homebuyers.

That Petitioner is in touch with the Bankers who are
supportive of petitioner’s claims. Further moving forward,

petitioner is hopeful of getting support from them.

That Petitioner has demonstrated its ability to complete
pending works with respect to the homes at Wish Town,
Noida. Petitioner has compléted as Developer (under
superintendence of RERA), nearly 800 homes in last 21
months while completing more than 8000 vhomes as

contractor (under superintendence of IRP of Jaypee




13.

14.

15.

Infratech Ltd. [JIL]) in the last five years. In addition to
this, petitioner with its capability is hopeful of completing

atleast 4000 homes more by March 2023 for home buyers
of JIL.

That the Petitioner most respectfully submits that the
above offer with regard to payment plan and the
construction plan is beneficial and in the interest of all the
stakeholders and will result in complete resolution of the

disputes between the parties.

That Petitioner’s lease is perpetual lease and is governed by

its own terms.

That the Petitioner has always shown its bonafides to
resolve all the issues amicably and has earlier deposited
Rs. 107.50 Crores with the Respondent No. 2 as per the
directions of this Hon’ble Court, deposited Rs. 750 Crores
before the Hon’ble Supreme Court. The Petitioner is
committed to further deposit Rs. 100 Crores with the
Respondent No. 2 as per the directions of this Hon’ble
Court vide order dated 29.09.2022. It is submitted that the
Respondent No. 2 and the homebuyers may consider the

proposal of the Petitioner keepiﬁg in view the bonafides of




the Petitioner and its endeavour to revive and complete the

Project.

16. That therefore it is submitted the instant affidavit may
kindly be taken on record and made a part of the pleadings

in the above noted writ petition.

I, the deponent above named, do hereby solemnly
affirm and swear on oath that the contents of paragraph
nos. 1, 2, 3,4, 5,6, 7(P), 8,9, 10, 11, 12, 13, 14 and 15,
of this affidavit are true to my personal knowledge; those
contents of paragraph nos. 7(P) of this affidavit are based
on perusal of records; those contents of paragraph no......
of this affidavit are based on information received and
those contents of paragraph nos. 16 of this affidavit are
based on legal advice; which all I believe to be true that no
part of this affidavit is false and nothing material has been

concealed herein. So Help Me God.

DEPONENT

I, Kamta Prasad Mishra, Clerk to Sri Rohan Gupta,
Advocate, High Court, Allahabad do hereby declare that

the person making and swearing this Affidavit is known to




10

me from perusal of papers which he has produced in this

case before me.

K.P. Mishra
Clerk
Reg.No.K-10/2012
Solemnly affirmed before me on this 29 day of w@aéﬁ')
2022 at 8105 &w by the Deponent who has been identified

by the aforesaid Clerk.

I have satisfied myself by examining the Deponent
that he understands the contents of this Affidavit which

has been read over and explained to him.

OATH COMMISSIONER
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...Respondents
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